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::IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE, NALBARI:: 

PRESENT  : = Smti. K. R. Deka, A.J.S.  

Ref: G. R. Case No.449/15 

                 State                      

                  -vs- 

              Hatim Ali ..…….. Accused person.  

u/s-341/323 IPC 

EVIDENCE RECORDED ON  : 12.05.16, 11.04.17, 28.07.17 &     

     06.06.18. 

ARGUMENTS HEARD ON   : 18.12.18. 

JUDGMENT DELIVERED ON  : 31.12.18. 

ADVOCATES APPEARED : 

For the State    : Mr.  D. Talukdar, Ld.  A.P.P. 

For the Accused    : Mr. P. Deka, Ld. Advocate. 

 

 

J U D G M E N T 

 

1.     The Case of the prosecution, in a brief, is that an FIR was filed on 

26.03.15, in the Kamarkuchi Police Out Post by the informant Ratul Kalita against 

the accused person namely Hatim Ali alleging inter-alia that on 26.03.15, at 

about 2.00 pm, in the afternoon, while the informant went to village Satha for 

observing the Culvert repairing work, at that time, the above mentioned accused 

person restrained the informant and gave him slaps, blows and thus injured him 

grievously. Hence, the case. 
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2.   On receiving the case, the I.C of Kamarkuchi OP entered the same 

in the General Diary vide Kamarkuchi OP GDE No.518 dated 26.03.15 and sent 

the FIR to the Nalbari PS for registering a case. On receipt of the same, the 

Nalbari P.S. registered Nalbari P.S. Case No.215/15 u/s-341/325 IPC and started 

investigation. On completion of investigation the I.O laid charge-sheet against 

accused Hatim Ali u/s-341/323 IPC. 

3.   In pursuance of the process issued, the accused person appeared 

before the court and on his appearance the copies of the case as per the 

mandate of law u/s-207 Cr.P.C. were furnished to the accused person. Thereupon 

prima facie case was found against the accused person u/s-341/323 IPC and the 

particulars of the offences u/s-341/323 IPC were read over and explained to the 

accused person and he was asked whether he will plead guilty of the offences 

charged or claimed to be tried. He had pleaded not guilty and claimed to be 

tried. 

4. During the trial, the prosecution side examined six witnesses 

including the I.O. 313 CrPC statement of accused person was of complete denial. 

The defence side declined to adduce any evidence. 

5.   I have heard the arguments of both the sides.  

  

                            POINTS FOR DETERMINATION  

   •  Whether the accused person namely Hatim Ali on 26.03.15, 

at about 2.00 pm, at village Satha under Nalbari PS voluntarily obstructed 

informant Ratul Kalita so as to prevent him from proceeding in the direction in 

which he had right to proceed and thereby committed an offence punishable 

u/s-341 I.P.C ? 

   •  Whether the accused person namely Hatim Ali on 26.03.15, 

at about 2.00 pm, at village Satha under Nalbari PS voluntarily caused hurt to 

informant Ratul Kalita and thereby committed an offence punishable u/s 323 

I.P.C. ?  
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           DISCUSSION, DECISION AND REASONS 

6.         PW.1 is Miss Manowara Begum. She deposed that she knew both 

the informant and the accused person. About a year ago, one day, at about 2.00 

pm, she was cooking food at her residence.  Later, she heard that there was a 

fight between the accused and the the informant. 

7.         In her cross-examination, she deposed that she has not seen the 

occurrence herself. 

8.         PW.2 is Md. Mitul Ali. He deposed that he knew the informant and 

the accused. About a year ago, one day, he heard that  there was a fight 

between the informant and the accused. 

9.         In his cross-examination, he deposed that he has not seen the 

incident himself. 

10.         PW.3 is Md. Abtar Ali. He deposed that he knew neither the 

informant nor the accused. About a year ago, he went to village Satha for 

working. Then, he heard hulla on the road and he heard that there was a fight. 

11.         During cross-examination, this deposed that he has not seen the 

incident  himself. 

12.         PW.4 is Ratul Kalita, informant. He deposed that he knew the 

accused Hatim Ali. On 26.03.15, at about 2.00 pm, in the afternoon, as per 

direction of the President of Panchayat, he was supervising the culvert repairing 

work at Sotha supa under Kathalkuchi village. Two culverts were alloted to the 

said supa. The Gaon Panchayat President gave him telephonic instruction to 

supervise the work of laying of the culvert. Accordingly, while he was supervising 

the works, he had an altercation with the accused namely Hatim Ali. While this 

witness was returning from the work site, accused grabbed him on his neck and 

gave him slaps and blows and injured him. Some women prohibited him. Then, 

this witness fled from the scene. Thereafter, he went to PS and from there, he 

was taken to doctor. As he was unable to swallow, hence, he took treatment at 

ENT doctor. He filed FIR. Ext.1 is the FIR and Ext.1(1) is his signature. 

13.         During cross-examination, this witness deposed that he has not 

mentioned in his FIR that the accused strangulated him on his neck. He could not 
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remember the name of the scribe of the FIR. The distance between Sanekuchi 

village to Satha village is about 1 km. None has accompanied him while he went 

to the PO. He went to the PO by riding bike. The residence of the accused is 

after 6/7 houses from the PO. The villagers from Satha village and two other 

villages were working in the MGNREGA scheme. The culverts were sent by the 

President of GP Junu Das, but he does not know from where the GP President 

sent the said culverts. The workers of MGNREGA were not present at the time of 

occurrence.  At the time of the occurrence, the woman folk was present. During 

the occurrence one Subheswar Namasudra and the brother-in-law of GP 

President was present. He does not know the name of the brother-in-law of GP 

President. This witness also stated that the women from Satha village were also 

present, but he does not know their names. The accused asked him whether he 

has come for contract. Then, this witness stated that he has come as per order 

of the GP President. He is serving as Asstt. on contractual basis under Gram 

Rojgar Yojana. This witness further stated that he works as per direction of the 

Secretary and President of GP. The incident occurred before reaching the place 

where the culvert is to be laid. He does not know the name of the driver of the 

vehicle which carries the culverts.  He stayed in the medical for one day. He does 

not know the name of the adjacent persons of the PO. No damage caused to his 

bike. It is not a fact that the accused did not assault him, rather both of them 

engaged into a tiny altercation. It is not a fact that he did not state before police 

that accused strangulated on his neck. Later, he stated that the name of the 

brother-in-law of President is Ananta  Das, s/o- Habiram Das. This witness also 

stated that blood did not ooze out of his body. 

14.         PW.5 is Dr. Ganapati Das, Medical Officer. He deposed that on 

26.03.15, he was working at Kamarkuchi PHC as Sr. M&HO. On that day, at about 

3.45 pm, he examined one Ratul Kalita, 33 years, male, s/o- Late Naren Kalita of 

village Sanekuchi under Ghograpar PS in connection with Kamarkuchi OP GDE 

No.518 dated 26.03.15. The patient was escorted by HG Utpal Das. On 

examination, he found the following injuries- tenderness over the left side of the 

neck and right side of the cheek became red. Nature- simple injury which is 

caused by blunt object and fresh at the time of examination. Ext.2 is the Medical 

report and Ext.2(1) is his signature. 

15.         During cross-examination, the MO deposed that the tenderness 
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might be self inflicted. Red colour might be natural. 

16.         PW.6 is I.O Dwarika Mohan Deka. He deposed that on 26.03.15, 

he was working as Attached Officer at Kamarkuchi OP under Nalbari PS. On that 

day, informant Ratul Kalita at about 2.30 pm, filed a written FIR at Kamarkuchi 

OP. On receipt of the FIR, the I.C of Kamarkuchi OP entered the same in the GD 

as GDE No.518 dated 26.03.15 and forwarded the same to Nalbari PS for 

registration. On receiving the case, Nalbari PS registered Nalbari PS Case 

No.215/15 u/s-341/325 IPC and he was given the task of investigation. He sent 

the informant Ratul Kalita to Kamarkuchi PHC for medical examination and he 

recorded his statement after he returned from Kamarkuchi PHC. He visited the 

place of occurrence on 26.03.15 and drew the sketch map. He recorded the 

statements of the witnesses. He arrested the accused person, recorded his 

statements and allowed him to go on bail. On 28.03.15, he collected the Medical 

report of the victim. On 31.03.15, on completion of investigation, he filed charge-

sheet against accused Hatim Ali u/s-341/323 IPC. Ext.3 is the charge-sheet and 

Ext.3(1) is his signature. 

17.         During cross-examination, the I.O revealed that he did not seize 

anything from the PO. Witness Ratul Kalita did not state before him that the 

accused person strangulated him. 

18.         These are the materials on record. 

19.   Let us see whether the prosecution has been able to prove the 

guilt of the accused person beyond all reasonable doubt. Informant PW.4 Ratul 

Kalita stated that on the day of the incident, in the evening, he was directed by 

the Gaon Panchayat President to visit Kathalkuchi village  to supervise the works 

of the Panchayat in the Satha suburi. The work of laying down of culvert was 

going on in Kathalkuchi village. The President of GP had directed him to 

supervise the place where the culvert would be laid. This witness stated that 

accordingly he visited the village where he had an altercation with the accused 

person. When he was about to come from that place, accused person grabbed 

his neck and gave him slaps and blows. Although PW.4 stated that this incident 

was observed by the nearby woman folk who had tried to prevent the accused 

person from assaulting PW.4. None of the witnesses examined by the prosecution 

namely PW.1 Manowara Begum, PW.2 Mitul Ali and PW.3 Abtar Ali stated that 
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they were eye witnesses of the incident. Moreover, the prosecution has also not 

examined the GP President Smti. Junu Das in order to support the evidence of 

PW.4. Neither any other villagers of Kathalkuchi village was examined by the 

prosecution. PW.4 also stated that apart from the village woman folk of village 

Kathalkuchi, one Suveswar Namasudra and Anata Das, brother-in-law of GP 

President were also present and they have seen the incident, but both of them 

were not examined by the prosecution in order to support the evidence of PW.4. 

Therefore, the prosecution has failed to prove the fact that PW.4 had gone to 

Kathalkuchi village upon direction of one Junu Das GP President of Kathalkuchi 

village to supervise the works of laying down of culvert in the said village. The 

defence plea is that no marpit took place and only an altercation had taken 

place. The other witnesses namely PW.1, PW.2 and PW.3 are all hearsay 

witnesses. The other evidence is of the Medical Officer who is examined as PW.5. 

The Medical Officer only found tenderness over the neck region and redness over 

the cheek of PW.4 when he was examined, but in the cross-examination the MO 

also stated that the tenderness also can be self inflicted and the redness also be 

natural. As the fact that PW.4 visited the Kathalkuchi village upon direction of GP 

President Junu Das could not be proved and no supporting witness has been 

examined in order to prove the version of the incident as stated by PW.4, I do 

not find it to be a fit case to convict the accused person on the uncorroborated 

evidence of PW.4. If PW.4 is to be believed, definitely when the culvert was being 

laid, there would be labourers in the place of occurrence, but they were not 

examined in order to prove the fact of the assault. Therefore, the summery of 

the aforesaid discussion is that this is not a fit case to convict the accused person 

on the uncorroborated evidence of PW.4. As such, the accused is entitled to get 

the benefit of doubt. 

 

20.   The evidence on record does not lucidly portray the necessary 

elements required to constitute offences u/s-341/323 IPC. The prosecution has 

failed to prove the guilt of the accused person beyond all reasonable doubt. 

 

21.   In the backdrop of the entire evidence on record and taking into 

account the facts and circumstances of the case, the accused person namely 

Hatim Ali is acquitted of the offences u/s-341/323 IPC and he is set at liberty 

forthwith. 
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22.   Bail bond will stand cancelled after six months. 

 

23.   Judgment is written in separate sheets and delivered in open 

court.  

  Given under my hand and seal of this court on this the 31st day of 

December, 2018.       

                    

                                      (Smti. K.R. Deka) 

                        Chief Judicial Magistrate, 
                                                                                 Nalbari.   
  

 

 

 Dictated and corrected by me 

             

   

         (Smti. K.R. Deka) 

 Chief Judicial Magistrate, 

               Nalbari.   

 

 

A P P E N D I X: 

 

Witnesses for the prosecution 

 

PW.1  - Miss Manowara Begum. 

PW.2  - Md. Mitul Ali. 

PW.3   - Md. Abtar Ali. 

PW.4   - Ratul Kalita, informant. 

PW.5   - Medical Officer Dr. Ganapati Das. 

PW.6   - I.O Dwarika Mohan Deka. 
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Witnesses for the defence 

None 

 

 

Prosecution Exhibits 

Ext.1   - FIR. 

Ext.1(1) - Signature of informant Ratul Kalita. 

Ext.2   - Injury report. 

Ext.2(1) - Signature of M.O Dr. Ganapati Das. 

Ext.3   - Charge-sheet. 

Ext.3(1) - Signature of I.O Dwarika Mohan Deka. 

 

 

Defence Exhibits 

None 

 

 

                                                         (Smti. K.R. Deka) 

                                                         Chief Judicial Magistrate,  
                   Nalbari.   
 

 

 

 


